e

-

Germany.

—

BY AUTHORITY. It is well understond:

]m,' appoint consuls or olber officrrs at the same, who shall | as estered on the co<tomhouse books correspond the

-~ - .~ e . o e

i R e s T o

-

¥

SUPREME COURT OF INDIANA.

Ist. That the goods shall have been really put on board be duly secognized as such tation made, and that the goods remain with

The Washingion Union bas an intelligent corres-
poudent at Frankfort-on-the-Maine, from whose let-
ters we gather much useful information of the present
comdition of Germany. Most of the intelligence
from the Continent, as the St. Louis Ution chserves,
reaches us through English jourmals, and comes
colured with British idens, prejudices and iotercats.
It is important to a correct understanding of afiuirs
on the continent, that some other than a British source
should be looked to. It is natumal enough that we
should look to British papers, as they are printed in
our own language, fur most Europcan news, but we

seldom make due allowance fur Beitish prejadices. If

we wish, however, to be accurately informed of con-
tinental afiairs, we mvst depend on less prejudiced
minds for the truth. At the present time great events
are in progress, and in no portion of Eurupe is more
activity manifested than in the German states. That
sncicut seat of philusophy and letters, distinguisted,
100, for the stirring part it has performed in the his-
tory of the last four centuries, on the battle field, as
well as in the closet and laboratoery, is making rapid
advences in civil liberty—so repid, that the severest
means in the power of Government to employ, are
brougit into requisition to retard a movement which
muast result, finally, in the cstablisment of a new
order of things. The conflict is yet peaceful—a
struggle of intelleat; seeking 19 arouse the masses to
a full appreciation of their rights as men, so that
they may insist upon and obtain their frue position in
the administration of public affuirs,
this struggle is of deep interest to all who look care-
fully at the march of human improvement, and feel
an interest in tha promised trinmphs of liberal prin.
ciples in the heart of Europe.

The correspondent of the Washington Union says:

“ The Ausitian cabinet has recently addressed a circular
to all the German Guvernments vpon the condition of the
newspaper press. [ts t.ndency i« considered dangervus to
the tranquillity and well-being of crowned heads; and the
tightening and strengthesing of the muozzie, which has becn
piaced upon it by the Diet, is most devonrly wished for. The
Bremen jouinals ace those to which most exception is tiken,
not only by Austria but by Prussia.  The * Weser Gazetre,”
while it hat never descended to anyihifz like licentivusness,
nevertheless expresses itself foreibly and freely oh a1l promi-
nenl questions, for which reason the king of Prudela has
oidered its circulation to be discontinued in his realm ! ‘This
policy will be found an entirely mistaken one, fur truth and
light cannot be feftered with any chains that they will not
in due time busst asunder. The friends of the prohibited
journal will always seck some method hy which they will
procure it regularly. The censorship of the picss it #n

eniire mistake in the states of the confederation; and the |
sconer it is abolished, the better it will be fur the different |

sovereignties interested. In an age kike this, when a spirit
of inquiry is co-extensive with civilization, its purposes are

not altainable. The American, English sod French papers |
publish what they please, of course holding themselves ye- |

eponsible for the consequences, a fact known to every intel-
ligent German; and the circumstance of this liberty being
withheld from the German papers occasions more discont: it

with their rulers, thao if the outrages commiited from time |
Mufell\'t'l‘, ]

to time by them were exposed lo the public eye.
the press is permilted 1o animadvert freely upon American
and English affuirs, and the question is coftinuslly pre-ent-
ing itsell to the reader, why 15 it that German aff18 are not
thus [reely commented upon. The Berlin papers may sa¥
that ‘ the United States is the most unprincipled and rapaci-
ous nation on earth,” as they have said with impunity ; but

they dare not say Frederick William LV, promised a coustitu- |

tion several years ago to Piussia, and has failed to carry bis
promise inlo execution.
perceiving that this is nol only strange but unjust ; and hence
suspicions are awakencd, which eventuate in a positive di<
like to the constituted authorities, Buat as [ intend ta devole

hereafter a Jetier exclusively to this subject, | will di<pense |

with it at present.

“ The potato plagoe, which has caused the fuod of 4,000,
000 of the Irish peouple to perish, has also been most blight-
ing to the hopes of the peasantry on the continent  Io some
distiiets of Germany which I have visited, whole fields have

been utterly destroyed ; added to which, in every direction |

around this place, the grain erops are wolally debicvent. The
yield in the ceniral stales of Germany is not more thin three-
eighths of an average one, and all eyes are tuined 1o out
country, to its abundant surplus, for the means of sustaining
humanity ucder such afflicting dispensations. Large ordess

have been sent out for breadstuff« and they will be Tollowed |

by others, Wurtembesg and Baden, acluated by 2 desice 1o
see their subjects liberally provided for, although members
0_‘ the zml-‘Veuin bave issued ordinances fur the (i8e admi--
sion of foreign grain until the 1st of May; thus practically

carryiog out the principle commenced in Great Biitalo—aund |
woder whose benign influence our most 1emote wilderness |

will ultimately * blossom as the rose,” of ‘lofal and immediale
repeal.” lun France, the sulject most discussed, next to the
Montpensier masriage, is that of free trade, It is advocated
with great ability by the Debats, the Epoque, and the Cour-
rier Francais. Upon the meeting of 1he Chambers, it is
confidently expected that efficient demonstrations will be
made for an immediate change in the commercial policy of
the kingdom.

“The Debats states that a miaisteifal despatch, which
reached Cherbourg on the 19th inst., commanded that the
steamships Ulloa and Darien, of 450 horse power each, should
be immediately prepared for sea, in ovder (o constitute a
packel-seivice between New York and Cherbourg, This is
most unexpected news, and it contributes o strengthen the

ton which I expressed in a furmer lelter, that at no

- t period steamships would leave New York daily for

topesn Cherbowrg is the only good chanuel port of
-l g g

mers, although its business is quite lnconsiderable and its

0 tion small. It is about five hou:s® run by steam from
LAhe lule of Wight, and is to connect with Paris by sailway.
Av the spell of the enfente cordiale his been broken, it is
apparent to my mind that Louis Fhilippe will avail himself

of every merans at his bestowal to muliiply his mail and |

commercial intercourse wilh the United Stales, and 10 rezain
that elevated positioun in their esteemn which, during the last
two years, he has so inconsiderately in mo small degree
forfeited.

*“As a crumb of comfort to the iron interest in Pennsylvania

and elsewhere, which great paias have been taken o create |
al impression that the late tariff act bas effectualy prost:a- |
fed, [ deem it but just to make an extract from a rcport |

«iecenlly made uponi the iron (rade, by G. R. Puiter, E-q , of
the board of tiade, and president of the statistical depart-
meut of the British Assoctation for the sdvancement of
Science. Afier eoumerating the couses which have ocea-
sioned such a result as a deciease of manufacture, be says,
“ The produce in England and Wales, in 1545, is less than it
was in 1840! How the enoimous demand existing, aid to
arite from carrying out the railway schemes already sane-
tiveed, is to be met, it would be difficult to say. The laying

down of the lines, and providing them with the needful stoek |
of cartlages, &e., would absorb all the ivon which it is rea- |

‘sonable 10 expect will be made in Great Biitain duting the
next ihree yeais; aond it affurds no satisfactory solution of
this difficuity, 1o say (hat the quantity required will only be
called for progiessively, and that the demaund will be spread

we should be assured that no further projects will be sanc-
tioned during the time spent in Lheir constinclion—an assu-
rance fur which we can hardly look.
should be left without a ton of iron applicable to the thou-
sand other purposes for which this metal is so indispensable,
for iron roads, iron houses, fiie-prool buildings, sailing ships,
and steam vessels.’

I will add, that Mr. Porter had the reputation of being one

of the most accurale staticians in the Upited Kingdom. And'

now, by the way of concluding this rpistle, | will obseive
that the railways suthorized Ly royal assent, at the recent
session of Parliament, will reqguite for fhelr eonstruction a
capital of no Yess than £145532 406
With powers 12 borrow

Authorized at the last session,

In addition to this, capital invested in Germany,

France, &ec., in railroads not completed,

35,000 000
Fur the construction of railways in lodia,

15,000,000
Total {in round numbers)
Thus making the enormons sum of (hirteen hundred and
fifty miillions of dollars that Gredt Biitain will have to raise

" . Muring the next five yeais for railroads—amounting to two

* bundred and seventy millions dollars annually !

AN ExamrrLE WORTHY oF mitatioN~-Hugh M.
Breckenridge, of Pittsburgh, (well known in the lite-
rature of the United States,) 1s a whig. *‘He was
opposed (says the Westchester Eepablican) 10 the an-
pexation of Texas, because he believed it would lead
to & war; but Texas being annexed, he is not one of
those who are disposed utterly to disregard the rights
of their own coUmftfy, ae involved in the war now
wagiug.” The following is an cxtract from a letter
e bas addressed 10 the public under bis own name:

¢ I feel for the hooor of my country, and hope for
the success of her arms ! As respects Mexico, | con-
sider our course just; Texas had a right to annex
herself. DMexico has insolently refused overtures of
peace. Hav'mﬁ’
sanexation, | do not see how a war was to be avoided
by the sdministration, without a surrender of certain
points which it could not surrender. It was bound 10
claim the Rio Grande as the line; and being at war,
the amount due for spodintions by Mexico most be

- secured by sequemtrafivn of Califormia, or other terri-
tary, and indemoity must be obtained fur the expeases
war."

Judge Breckenridge may be a whig, but he dovs not |

belong 1o the ** Mexican party.”

"W Fixzo TaAT Caar—A few days ago, a gentie-
man (1) came into our sanctum and took off lis hat,
and picked up a piece of maguscript and commenced

clmaly. We ruthetr over and took a
his hat, unfolded and commenced reading
that he did not discover how we
ti:uhann coin, until we asked
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in the ports from which they are declared tespectively o givernment, and shall hold
oy | pondence with the latver, either personal or in writing, as
24. That » putting-in at an b-tem«lhhzﬂ,ymdnud by | occasion may iequire, on termy of equality and ieciprocal
uncontroliable circumstances, duly proved, does not occasion respect.  If disrespectiully tie ted or sgaiieved in any way
the forfeiture of the advantage allowed to direct importativn. by the local authotities, anid efficers on the vne hand shall
Articie VIIL Articles of every description. imported into | have the right 1o make representation of the same 10 the supe-
the United Srates from other countries than Belgium, under | vior officers of the Chinese government, who will see that
the Belgian Nag, shall pay wo other or higher duties whatso- | full ingftiry and strict justice be had iu the premises; and
ever, than i they had been impoited poder the fag of the |va the other hand, the said consuls will carefully avoid sll

| mast fave cd [(ureign pation, other than the flag of the coun- |aets of unnecessary offence Lo, or collision with, the officers
by fiom which the importation is made. And, reciprocally, | and pesple of China,

Treaties of the Twenty-Ninth Congress of the U. 8.
Ratified et the first seesion, commenciag December 1, 1845,
Jawzs K. Porn, Presidest; Gronan M, Dazeas, Vice Presldent ; Jonw
W. Davis, #peaker of the House of Representatives,

Coavention with the Grand Duchy of Hesse Cuassel for the

stk bes of every deseription, imported under the flag of the |  Ammcre V.—At each of the said five poits, citizens of the

United States into Belgium, from other covnivies than the | United States lawluily engaged in commerce shall be prr-
Umted States, shall pay no other or higher duties whatseever, mitted to impoit from their own ar any olher ports jnto Chis l
}lhan if they had been imported under the flag of the foreign | ua, and sell there, and puichase therein, and export 10 their

:Ellh officeis of the Chinese | pepresen
ial intercourse and eorres- |

| and shall also certify the facts to the officers of customs of

orizinal maiks unchanged, and shall then make a2 memuran-
dum in the port clearance of the goods snd the amount of du-
ties paid oo the same, snd deliver the same 1o the merchant ;

the uther ports. All which being done, on the arrival in port
of the vessel in which the goods are laden, and every ihing
being found on examination there to correspond, she shall be
permitted to break bulk, and land the said goods, without
being subject to the payment of any addilional duty thereen,
But if, on such examinati n, the superintendent of cusloms
shall deteet any fraud on the revenee in the case, then the
goods shall be subject to focfeiture and confiscation to the
Chinese governmen',

Cases determined al the November Term, 1546,
AEPORTED FOR THE SENTINEL BY A. M. CARNANAN,
Wepsespay Nov. 25,

Altorneys arrived and in attendance since yesterday, R.
Lockwood, D. D. Pnatt, R. C. » G. 8 Onh, 8. A,
Hoff, F. M. Fineh, J. D. Glass, Z. Bead, and J. B. Howe.

Boweh Admr, &c. v. Jackson Admr. . Ervor to the Tipe
pecance C. C, Perxiws J.

The vendor of land is not liable to an action for failure to
convey after payment of the purchase money, unless a deed
his been demanded, or unless facts exist excusing such de-
mand.

Aaticte XX1 —Subjects of China, who may be guilty of

Want of title is a sufficient excure to the vendee for not

any ¢ imins| act lowasds citizens of (he United States, shall | demanding the deed before commencing bis action. Reversed.

vation most favored, other ,than that of the couniry frum |

The progress'of

hich the importation is made. = , ;

Anrticre IX. Asticles of every description, expoiled by,
Belgian vessels, or by those of the United Siates of America,
from the poits of cither country to any couniry Whatsoever
shall be subjected to no other dutles or formalliies than such |
as wie required for exportition woder the flag of the counlry
where the shipment is made.

Articee X.—All premivme, drawbacks, or other favors of
ke natuie, which moy be allowed in the siates of cither of |
e contracling patties, upon goods imported or exported in !
aliona] vessels, shall be likewise, and in the same manner, |
sllowed wpon geods impoited directly from one of the 1wo |
s ’ .- s countries, by its vessels, into the other, or exported from |

mf;’;"oﬁf;:‘w“" Wy Unl® Sinin o5 Amadica wed 1pe Shd one of the two countries, by the vesscls of the other, to any

The United States of America on the o e part,and His destination whatsoever. i : |
Royal Highness the Goad Duke of Hesse, on the other part, | Articte XL—The preceding article is, however, not to |
being eqially deshrous of removing the restrictions which 2pply to the importation of salt, snd of the produce of the
exist in their teriitories apon the acqui<ition and transfer of | Dational fisheries ; each of the two parties reseiving to it-
property by their respective citizens and suljects, bave self the facully of granting special privileges for the unpost- |
agrecd to en'er inlo negotiation for this purpose. ation of those anicles under its own flag.

For the atmaivment of thie desiiable objoet, the President |  AnTicr XIL—The high conlracting parties agree to con- |
of the United States of America has conferred full powers on | #ider and to tieat as Belgian vessels, and as vessels of the |
Hensy Wheston, their Eovoy Extraordinary and Minister | United Sulu,_lll lhf_)st which, being provided by the com- !
Plenipotentiary &1 the Court of His Majesty the King of | petent authority with a pastpurt, sea letter, or any otber |
Piussia, and Lis Royal Highness the Grard Duke of Hesse | sufficient document, shall be recognized confo:mably with |
upon Baron Shaeffer-Bernstein his Chambe:lain, Colonel, Aid- | existing llu_rs as national vessels in the connlry 1o which |
dieamp, and Mini<ter Resident near His Majesty the King they respectively belong. i
of Prussla, who, afier having exchanged their said full | Ammicie XITL—Belgian vessels and thase of the United
powers, found in due and proper foumn, bave sgreed lo the  States may, conformably with the laws ol ihe two countries,
following aificless retain on board, in the ports of both, such parts of their car- |

Articee L. Eeely kind of droit d"agbaine, droil de retraite, ]tﬁt‘i as may be dettined for a foreign country ; and such |
atid divit de detiaction, or 1ax on emigration, is hereby, and | parts shall not be subjected, either while they remain on |
shall remain abolished, between the two contracling paities, | board, or upon re-exportation, to any charges whalsvever,
their States, citizens, and subjecty, respectively. other-thamthese for the prevention of smuoggling.

Amrticte [1. Where, on the death «f any person holdin ArticLe XIV.—Duiibg the period allowed by the laws of |
real properly within the territories of one party, such rea the two countiies respectively Tor the warchuusing of goods,
propésty, would, by the laws of the laud, descend on a sub- (o duties, other than those of walch and storage, shall be
ject vr citizens of the oilier, were he not disqualified by levied upos llllt,‘_’!ﬂ brought from tt!hu_coualr_r into the
| alienage, such citizen or subject shall be allowed a term of other, while awsiting transit, re-exportaiion, or eniry for
two yeaid lo sell (he same—which term may be reasonably (consumption. Sech goods shall in no case be subject to|
prolunged secording 1o ciicamstances—and to withdraw the higher warehouse chaiges, or to uviher foumalities, than il
proceeds thereof, withont molestation, and exempt from all | they had been ithpoited under the flag of the countiy.
dutie® of detraction on thé part of the Government of the | ArticLe XV.—In all that relates to duties of customs and
respective States. navigation, the two high contracting parties prom.se, recip-

Anticrr 1L The citizens or subjects of cach of the con- | rocally, not 1o graut any favir, privilege or immunity, to
| travting parties shall have power to dispose of their personal | any other State, which shall not instavtly become common
| propety withan the States of the other, by testament, dona- | to the citizens and subjects of both parties respectively ;
tion, or otherwise; and their heir, being citizens or subjects gratluitously, if 1the concession or favor 1o such other State jis
of the other emntp cting party, shall succeed to their said | gratuitous, and on allowing the same compensation gt jts

abolition of the droit d'aubaine and of loxes on emigralion.

Concluded March 26, 18314,

By the Fresident of the Uniled Siales of America: A
Proclamation,

Whereas a Convention brtween the United States of America
and Hiz Royal Higchness the Grand Duke of lesse was
coucluded aud signed by their Plenipotentiaries, at Bedlin,
on the twenty-sixth day of Maich, one theusand cight '
hundred and for'y-four, which Couventivn, beicg in the ')
rsench and English languages, i<, word for word, as
wllows :

Conveation for the mutnal dolition of the droit d'auhaine and taxes

l'

The dullest mind is not slow in |

personal propeity, whether by testament or ab dafesfalo, and

L may lake possession theicol, either by thomselves or by |
others acting for them, and dispose of the same 3t their |
pleasure, paying such duties only as the whabitanis of the

countiy Where the said propeity lies shall be lialle to pay

in like cases.

Articee IV, In casé of the absonce of the heirs, the same
care shall be taken, provisionally, of siech i1eal or personal
property as would be taken in a like case of property be-
longing 1o the natives of the countiy, until the lawful owner,
of the person who has a tight 1o sell the same, sccording to
| giticle second, may tuke messuies to iecieve or dispose of
| the inheiitance.

Afticre V. If any dispute should ailte between different

eguivalent, if the coneession is conditivnal,

Neilbes of the contiacling pariies shall lay upon gpods
procecding from the soil or the industiy of the other puty,
which may be imported into its poits, any other or higher
daties of impoitation or re-exportation than are aid upon
the importation and re-cxportation of similar goods coming
from suy other foreign country.

Articie XVL—In cases of shipwreck, damages at sea, or
forced putting in, cach party shall afford 1o the vessels of
the other, whether belonging to the Siate or to individuals,
the same assislance ard pootectivh,and the same immunities, |
which would have been granted 10 its own vessels in similar |
cases.

ARTiCLE XVIL=It iz moreover agreed between the two

claimants to the same inberitasee, they shall be decided, in | contracling paities, that the consuls aud vice consuls of the |
the last resort, according to the laws and by the judges of | Un.ted States in the ports of Belgium, and, reciprocally, the
the country where the pioperly is situated. |eonsuls and vice-consuls of Belginm in the poits of the |

Anticre VI. This Convention &hall be ratified by the Uunited States, shall continue to enjuy all the privileges, pro-|

Piesident of the United Siates of Americs, by and with the .
| advice and consent of their Senate, avd by His Royal High-
| ness the Grand Duke of Hesde, dnd the ratifications shall be
exchanged st Beilin, within the term of six moniks fiom the
date of the signature hereof, or sooner if possible. .

In faith of which, the respective Plenipoientiaries have
signed the above articles, both in French and English, and
| have thereto affixed their seale; declaring, nevertheless, that

the signing in both languages shall not bereafter be cited as

a precedent, nor 1 any way opesate o the prejudice of the
| eontracting parlies.

Dane in gnadiuplicata, in the city of Berlin, on the twenty-
sixth day of March, in the year of our Losd one thvusand
eight hundied and forty-four, and the sixty-eighth of the
lodependence of the United Siates of America.

Damox be Scrur.n:r.u-!}nusn-l:m, [r.=]
Hexry WHEATON, (L. 8]

And whereas the said Convention has been duly ratified
on both pasts, abd the respective ratifieations of the same
having been exchanged, to-wit : at Beslin, on the sixtecnth
 day ol October, one thousand eight bundred and foity-four,

by Theodore 8. Fay, Charge d’Affasires ad ialerim of the

United States, and Bairon de Schaefler-Bernstein, Chimber-

lain, Colunel, Aid-de-Camp, and Minister Resident of His
| Royal Mighness the Giand Duke of Hesse nedr the Court of

| Bis Majosty the King of Piussia, ou the parnt of their respee-
tive Governmenis :

Now, THEREFORE, BE IT x¥OWN, that 1, JAMES K. POLK,

tectivn, and assistance, usually granted to them, and which
may be necessary for the proper discharge of their functions.
The said cousils and vice-consuls may cause o be arrested
and seul back, either to their vessels or to their countiy,

| such seamen as may have deseiled [rom the vessels of their

nation. To this end, they shall apply in wiitiog to the com-
petent Joeal authorities, and they shall prove, by exhibition

of the vessel’s crew list, or olher document, or, il she shall ;

bave departed, by copy of said documents, duly ceitilied by
them, that the seamen whom they claim formed pait of the
said crew.  Upon such demand, thus supporied, the dellvery
of the deserters shall not be refused. They shall moreover
receive ull 2id and assistance in searching for, seizing, and
arresting such deserters, who shall, opon the requisition and
at the expense of the consul or vice consul, be confined and
kept iu the prisous of the countiy until he shall bave found
an opportunily for sending them home. If, however, such

an oppoitunity should not occur within three months after’

the arrest, the deseriers shall be set at libeity, and shall not
agnin be arrested for the same eause. It is, however, un-
derstoud, thal seamen of the conutry in which the descition
ehall occur are excepted frum these provisions, unless they
be naturalized citizens or subjeelx of the other eountry.

AnTIcLE .‘(\'i]l»-—.&nu:_lei of all kind«, the transit of
which is allowed in Belgiom, coming from or guing to the
United States, shall be exempt from all transit duty in Bel-

wm, when the tiansporistion through the Belgian tenitory
15 effccted on the railroads of the Siate.

| President of the Uoited Sistes of Ameriea, have caused the | ARTicLE XIX —The present treaty shall be in force dur-

: By the President:

Aud even then, we !

25 411,081 {gn:mnlled on both side<.
50,000,000 |

| suid Convention to be made public, to the end that the samie,

and every clause and article thereof may be observed and
fulfilied with good [aith, by the United Sintes and the citi-
zens thercol,

I» wirmess wineneor, I have hereuntd set my hand, abd

| cansed the seal of the United States to be sffixed.
adeed, no other can be at all times entered by |

Doune at the City of Washington, this eighth day of May,
in the vear of our Loid one thousand eight huudied
[sear] and forty-five, and of the lodependence of the
Uuited States the sixty-ninth.
JAMES K. POLK.
James BucHaxan, Seerelary of Slafe.

| Treaty with Belgium, of Commerce and Nivigation. Con-

cluded November 10, 1515, ‘
By the Piesident of the United Slales of America: A
Proclamation.

ommersce and navigation, between the

United States of Ameiica and his Majesiy the King of the

Belgians, was concluded and signed at Biussels, on the

ten'n day of November, cne thousand eight hundred and

forty-five, which treaty, being in the Eoglish and French
languages, is, word for word, as fullows:
Treaty of commerce and nsvigation between the United Btstes of
America anil his Majesty the King of the Belgians.

The United States of America on the one pait, and his
Majesty the King of the Belgians on the other part, wishing
o regulate in a foima] maover their reciproeal relations of
| commesce and pavigation, and fusther to stiengihen, through
| the development of their juterests 1espectively, the bonds of |
fiiendship and go. d understanding 8o happily established be-
tween Lhe governments and people of the two countijes ; and
desiting, with this view (o conclude, by common agreement,
8 treaty establishing cotditions equally advantageous to the
commeice and navigation of both states, have, to that effect,

| Whereas, a treaty of C

| appointed as their pleniputentiaries, namely: the President
over Lhe same three years. Tou resder this service elfective, |

of the United States, Thomas G. Clemson, chaige d'alfaires

{of the United Siates of America to his Majesty the King of

the Belgiane; and his Majesty the King of the Belzians, M.
Adolphe Dechamps, officer of the Ouder of Leopold, knight
of ihe Ovder of thie Red Eagle of the first elass, grand eross
of the order of Su Michel of Bavajia, his ministes for foreign
affsirs, 3 member of the Chamber of Hepreseulantd, who, |
aflier baving communicaled to each other Lheir lull powert, |
ascertamned 10 be o good and proper form, have agreed and
concludad the Fllowing aiticles :

Anticee I. There shall be fail ond entire freed sm of com-
merce abd navigation between the iuhabitants of the two
countries; and the same sectiity and protection which is
enjoyed by the citizens or subjects of each couniry, shall be
The said inhalitants, whetber es- |
tublished or temporarily residing within sny ports; eities, or |
places whatever, of the two countries, shall not, on atbount
of \belr commetce or indastry, pay any other or higher duties, |
| tazes, of imposis, than those which shall be levied on citi-

zems or sutjects of the country in which they may be; and

£270 000,000 | the privileges, immunities, and other favors, with regaid to tween Lhe (wo ma

of
he

commeice or industyy, enj -yod by Lhe eititens or subjescts
oue of ithe two siales, shall be common ta those of 1
other,

Anticie 11 Belgion vessels, whether coming from a Bel- |
gian or & foreign poit, shall not pay, either on entering ot |
| leaving the poits of the Uwnited States, whatever may Le

| their destination, any other or higher duties of fonnage,

| pil stage, anchorage, buoys, light-houses, clearance, brokerage, |
or generally othey charges whdisoever, than dre reguired |
from vessels of the United States in similat cases. This |
provi-fon extends, not only to duties levied fur the benefit of |
the state, but al«o to those levied for the benefit of provinces,
cities, counisies, districts, townships, eorporations, or any
other division or jurisdiction, whatever may be Ns designa-
tion.

Anrticte 111, Reciprocally, vessels of the Unlted Stales,
whethe: eoming from a poit of Sakd States, or from a foreign |
pott, shall not pay, either on enteiing or leaving the ports of
Uelgium, whalever may be their destination, apy other or

higher duties of toonage, pilotage, anchorage, buoys, light=

| bouses, clearance, brokerage, or
got into dificulty, in consequence uf |

corpo-
rations, ot sy other division or jurisdiction, whatever may

E:unlly olher charges
whatever, than are required fiom Igian vessels in similar |
cases: This provision extends, not uniy to duties levied for
the benefit of the state, but also Lo those levied for the bene-
fit of provinces, Eities, countries, distiicts, towaships,
be its designation.

Anticee IV. The restitution by Belgivm of the duly
levied by the Goveinment of the Netherlands on the naviga-
tion of the Scheldt, ia virlue of the third paragraph of the
ninth article of the treaty of Apiil ninetecnth, eightecn hun-
dred and thisty-pioe, is guaiantied to the vessels of the
Uwited States,

AnricLe V, Steam vessels of thy United S:ates and of

Belgiutr, eogaged in vegular navigation between the United
Siates and Belgium, shail be exempt in both countries from
the payment of datics of towsage, wnchorage, buoys, and
light-houses '
‘Lmnhnuﬁﬂ:m: tiade beiween the
ports of either country, the vessels of (he two nations shall
be treated oo buth sides on the same fouting with the vesscls
of the most fuvaied nations.

ArticLe VII. Asticles of every description, whether pro-
ceeding from the suil, indostry, or of 'Gll.lm
direetly imported theiéfiom, into the pmis of the U
States, in Belgian veésstls, shall pay no other or hﬁa duties
z import than if they were impurted undei the fhag of said

les.

And, recipmeaily, of er
imoited inte  roes the United

the said States,

shall other o

if they were imported :n-gm

-
1S i
&

ing ten years from the date of the exchange of the iatifica-

tions, and unttl the expiration of twelve months after either

of the high contracting parties shall bave announced to the
other its intention o terminate the operation thereof ; each
paity reserviog to itsell the right of making such declota-
tion to the other, at the end of the ten years above-mentjon-
ed § and it is agreed, that after the expiration of the Lwelve
munths of prolongation accorded on both sides, this lieaty
and all its stipulations shall cease to be in force.

Anrticte XX.—Thiz tieaty shall be ratified and the ratifi-
cations shall be excharged at Washington, within the teim

| of six months alter i1# date, or Bdoner il podsible ; and the

treaty shall be put in execution within the lerm of twelve
monihs.

In faith wheseof, the respective plenipotentiaries have
signod the present (veaty, in duplicate, and have affixed
thereto their seals. Brussels, the tenth of November, eigh-
teen hundred aud fosty-five,

[r. 5] Tuos G. CrEmsox.
(L8] A Decnames.

And whereas, the said Treaty has been duly matified en
both paris, and the respective ratifications of the samie were
exchanged at Washington, on the thirtieth day of Maich,
one Lhousaud eight hundied and forty-six, by James Buch-
anan, Sceietaiy of State of the Uuited Siates, and N. AL
Beauiizv, Mivisier Resident of his Majesty, the King of the
Belgians, to the Goversment of the United States, on the

afl of their respeelive Governments:

Now, Tuereromn, pe 1t kyoww, that I, JAMES K. good

POLK, Piesident of the United S:ates of America, have
caused the said treaty to be made public, to the end that th
same and every clause and articie thereof may be obscrve
and fulfilled with good faith by the United States and the
citizens ihereof,
In wirxess wneaeor, | have hereunto sel my hand, and
caused the seal of the United Stales 10 be affized.
Dove at the city of Washington, this thiity-fest day of
Maich, in the year of our Loid, one thousand eight
[sear.] hundred and forty-six, and of the independence of
the Ugited States, the seventieth.
. JAMES K. POLK.
By the President :
N. P, Tusr, Acling Secretary of Stale.

—

Treaty wilh the Chinese Empire, of Pea-e, Amily and Com-

merce. Concluded July 3d, 1844, '

By the President of the Uniled Slates of America. A

Proclamation :

Whereas, a Liealy of ruﬂ', amity, and commerce, between |
the United States of America and the Ta Tsing Empire, |
was concluded and signed at Wang Hiya, on the thiid day
of July, one thousand eight hundied and forty-fuur;
which treaty is, word for word, as follows: |
The United States of America and the Ta Teing Empire, |

Desiring 1o establish firm, lasting and sincere filendship be-
tions, have resolved to fix, in a mavher
clear and positive, by mesne of a tresty or general convefi-
tinn of péace, lmily and commerce, il stUles which shall lu
future be mutually observed in the intercourse of their re-
spective countrien: for which most desirable objeet, the
President of the United States has conferred full powers on
thelr commissioner, Caleb Cushing, envoy extraordinary and [
minister plenipotentiary of the 'l.fuited States to China : and
the August Sovereign of the Ta Tsing empire, on his minis-
ter and commiwioner extraordinary, Tsiyeng, of the Impe-
rial house, a vice-guardian of ithe heir apparent, governor
geoeral of the Two Kwangs, and superintendert general of
the trade and foreign intercourse of the Five Ports,

And the sait commissioners, after having excHanged their
sdid foll powers, and dujy consideréd the premises, have
agrced to the fillowing articles:

AmntitLe L.—There shall be perfect, permanent, and uni-
venal ce, and a siveere and cordial amity, belween the
United States of America on the one part, and the Ta Tsing
empire on the other part, and between their people respect-
ively, without exception of persons or places.

Articie 1L—Citizens of the United Siates resorting lo
China for the purposes of commerce, will pay the duties of
import and export preccribed in the tasiff, which is fixed
by and made a part of this trealy, Thef shall in no case be
subjeet to other or higher doties than are or shall be required
of the peoplé of anmy othér nation whatever. Fees and
charges of ever¥ sort are wholly abolished ; and officers of
the revenne, who may be guilty of exaction, shall be pun-
ished according 1o the laws of China. 1f the Chivese gov-
ernment desire to modifly in any respect (he said tarill, sueh
modilications shall be made only in consultation wilh consuls
or other functionssies thereto doly authorized in belalf of
the United States, and with consent thereof. And if addi-
tional advantages or privileges, of whatever description, be
conceded hereaflter by 1o any other vation, the United
States, and the citife reof, shall be eotitled thereupon
to & compiste and lmpaitial participation in the same.

A::m.?‘ll - izeus of :.Km Siates -
mitted to (requent poits wangchow, Amoy, Fu-
Mliltt.l: w, and Shanghai, and 1o reside with ir Tami-

| ot sojourning at any of the ports open ta forei

own of any other putts,all manoer of merchapdise, of which
the importation or exportation is not prohibited by this tiea-
ty, paying the duties which ase prescnbed by the tariff beie-
inbefore established, and po other chaiges whalseever,

Arricie VI.—Whenever any meichant vessel belonging
to the United States shall enter cither of the said five poits
for tiade, her papers shall be lodged with the consul or pes-
son chavged wilth affairs, who will repoit the same to the
commiss
on said vessel, at the rate of five mace per tun, if she be over
one hundred and fifiy tons buiden §} and one mace per ton, if
she beof the burden of one hundied dhd Bfty tous or under,
ACCON 1o the amount of her tonnage, as specified in the
registey ; said payment to be in (0l of the former charges of
measuseracnl and other fees, which are wholly abolished.
And if any vessel, which having anchored at oue of the said
poris, and there paid tonuage duty, shall have veeasion to go
to any other of the said ports to complete the disposal of
her cango, the consul, or person charged with alfairs, will re-
porl the same to the commissioner of customs, who, on the
dopartere of the said vessel, sholl note in the port elearance
thit the tonvage duties have been paid, and repoit the same
1o the sther custom houses ; in which case, on entering an-
other gort, the said vissel will only pay duly there on her
cargo, pul shall not Le subject lo the payment of tonnage
duty ¥second lime.

Anticre VIL—No tonnage duty shall be required on boats
belonging 10 the citizens of the United States, employed in
the conveyance of passengeis, baggage, letters, and articles
of provision, or others not subject te duty, 10 ot from any of
the five ports,
chandise subject to duty, shall pay the regular tonnage duty
of one mace per lon, proviled they belong 1o citizens of the
Un'ted States, but wol if hired by them from subjocts of
China.

Anticee VIII=Citizens of the United States, for their
vessels bottnd in, shall be allowed 1o engage pilots, who will
repori said vesseld at the passes, and take them into port ;
and, when the lawlul duties have 311 been paid, they may
engage pilots 1o leave port. It shall also be lawful for them
to hise at pleasure, servants, compradors, linguists and wri-
ters, and passage or cargo boals, and ‘o employ laborers, sea-
men, aud persons for whatever necessary scrviee, for a rea-
sonable compensation, 1o be ogreed on by the paities, or
setlled by application to the consular officer of their govein-
ment, without inteiference on the part of the local officers
of the Chinese guvernment.

Arricee IXN.—Whencver merchant vessels belonging to
the United States shall bave entered port, the superiniendent

| of eustoms will, if he see fit, appoint custom house officers

to guard said vessels, who may live on board the shipor thely
own boats, at their coavenience ; but piovision fur the sub-
sistence of said officers shall be made by the superintendent
of customs, and they shall not be entitled tv any allowance
frum the vessel or owner thereof ; snd they sball be subject
to suitable punishment for any exaction piactised by them
in vivlation of this regulation,

ArticLe X.—Whenever 3 merchant vessel belonging to
the United Statea shall cast anchor in either of #aid poits,
the supercargo, master or consignee, will, within fort¥-eight
bours, deposite the ship's papeis in the hands of the cunsul,

or peison charged with the affairs of the United States, who I
{ will couxe to be communicaled o Lthe superintendent of cus-

toms a true repoil of the name and tonnage of such vessel,
the names of her men, and of the eargo on board ; whieh
Leing dove, the supsrintendent will give a peimit for the
discharge oY her cargo.

And the master, supeicargo, or consignee, if he proceed to
discharge the cargo without such permit, shall iucur 2 fine of
five bundred dollars; and the goods so discharged without
permit shall be subject to furfeiture to the Chinese govern-
ment. But if the master of any vessel in poit desire to dis-
charge a part only of the cargo, it shall be lwfal for him to
do wo, paying duty op such part only,and to pioceed with
the remainder to any other poils.

Or, f \he master so desire, he may, within forty-eight
bhours after the arrival of the vessel, but not later, decide o
depatt without breakiong bulk 3 in which case he will not be
subject to pay tonnage or other duties or charges, until, on
his arnrival at another port, he shall proceed to discharge ear-
go, when he will pay the dulies on vessel and cargo, accord-
g to lmw, Awnd the tonnage duties shall be held 1o be due
after the expiration of said forty-eight hours.

Anticre X1L—The superintendent of customs, in order to
the eoliection of the proper duties will, on application made
to hith troogh the consul, sppoint suitable officers, who

ehall proceed, in the presence of the eaptdin, $upercargo, or |

cousigaee, to make a just and fuir examination of all goods
in the act of being discharged for importation, or laden for
exportation on board any merchant vessel of the United

States. And il dispute occur in regard to the value of goods
subject to an ad valorem duty, or in regard to the amount of

lare, and the same cannot be satislactorily arranged by the

parties, the question may, within twenty-four hours, and

pol aferwaras, ve sefeired 10 the sald consul to adjust with |

the !u’cainlcludem of customns.

Arwere XIL—S8ets of standard balanees, and also weights
and measuies, duly prepared, stamped, and sealed, according
to the standard of the custum house at Canton, shall be de-
livered by the superintendents of customs to the consuls at
each of the five ports, 10 secure uniformity, and prevent con-
fusion in measures and weights of merchandise.

Antcre X1IL—The tonnage duty on vessels belonging to
citizess of the United Stutes shall be psid on their being ad-
mitted to entry. Duties of impart shall be paid on the dis-
charge of the goods, and duties of export on the lading of
the same, When ali such duties have been paid, and not
before, the superintendent of customs shall give a port clear-
ance, and the consul shall return the -hip’s papers, so that
she may depart on her voyage. The duties shall be paid to
the sheufls suthorized by the Chinese Eo\'emment to receive
the same in its behalf. Duties payable by merchants of the
Unites States shall be reccived cither in sycee silver or in
foreiga money, at the rate of exchange as ascertained by
the regulations now in force. And impoited goods, on their
resale or transit in any pait of the empire, shall be subject
to the imposition of no other duty than Ihey are accustomed
to pay at (he date of this tredty.

Anticre XIV.—No goods on board any merchant vessel of
the United States in port are to be transhipped to ancilier
vessel, unless (here be particular occasion therefor ; in which
case tae occasivn shall be certified by the consul to the su-
perintendent of customs, who may sppoint officers to exam-
ine into the facts, and permit the transhipment. And if any
3 be transhipped without such application, inquiry, and
permit, they shail be subject to be forfeited to the Chinese

r gove rement.

Anticee XV.—The former limitation of the trade of for-
eign sations o certain persons appoisted at Canton by the
goveirment, and commonly called hong-meichants, having
been sbolished, citizens of the United States, engaged in the

| puichase or sale of goods of import or export, are admitted

to trade with any snd all subjects of China, withoul dis-
tinetion 3 they shall not be subject to any new limitations,
nor impeded 0 their business by monopolies or other injuri-
ous restrictions.

Articie XVI —The Chinese government will not hold it«
self responsible for any debts which may happen to be due
from sobjeets of China to eitizens of the United States; or

| fur frauds commitied by them ; but citizens of the United

States may seck redress in law ; and on suitable representa-
tion | *ing made lo the Chinese local authotities, through the
consul, they will canse due examination in the premises, and
take 3)l proper steps to compel satisfaction. Bot in case the
debtot be dead, or withoul property, or bave absconded, the
creditor cannot be indemnified, according to the old system
of the eo-hong, so called. And if citizens of the United
States be indebted to subj cts of China, the latter may scek
rediess in the same way through the consul, but without any
responsibility for the debt on the part of the United States.

ARTICLE gi\'ll.-—Ciiizem of the United States, residing
commerce,
shall enjoy sll proper accommodation in oblaining houses
and piaces of business, ot in hiring sites from the inbabitants
on which 10 cODSUUCT Buuaes and places of Dusiness, ang
dlso bospitals, churches, auvd cemeleries. The local autho-
rities of the 1wo governments shall select in concert the
sites for the fuiegoing objects, having due 1egard to the feel-
ings of the people in the l.cation thereof; and the parties
interested will ix the rent by mutual agreement, the propii-
elors on the one hanl not demanding aony exorbitanl price,
nor the merchants on the olber, unreasonably iosisting oo
particular spots, but each conducting with justice and mode-
ration. And sny desecration of sald cendeteries by subjects
of China, shall be seterely puni-hed according to law,

At the places of agchorage of the vessels of the United
States, the citizens of the United States, merchants, seamen,
or olhers sojourning there, may puss and repass in the imme-
diate seighborhood ; but they «hall not, at their pleasure,
make excursions into the country among the villages at large,
nor shall they repaicr to public marts fur the purpose of dis-
posing of gouds unlaw(ully and in fiaud of the revenue.

And, in opder (o the preservation of the public peace, the
loeal officers of government at each of the five poits, shall,
in coneett with the consuls, define the limits beyond which
it shall not be lawlul for citizens of the United States to go.

Arncre XYUL—It shall be lawial for the officess or eiti=
zens of the United States to employ seholars and people of
any part of Chinn, without distinction of persons, to teach
any of the languoges of the empire, and to assist in literary
labotrs ; and the pecsons so employed, shall not, fur that cause,
be s 1 1o any iujury on the past either of the gavernment
ot of isdividuals; and it shall in like manner be lawiul for
eitizens of the United States to purchase all mannes of books
io China.

Anmice XIX.—All citizons of the Uuited States, peace-
ably sttending to their affiirs, belng placed on a common
footing of amiy snd will with su'jects of China, shall
receive and enjoy, for themselves and every thing appei tiin-
ing to them, the special proteciion of the local authoiities of
government, who shall defend them from all insalt or injary
of any sort on the part of the Chinese, M their dwellings
or property be threatened or atiacked by mobs, incendiaries,
or other vivlent ur lawless pecsons, the Jocal officers, on re-
z:rl.l'lm of the tonsul, will immediately despateh a military

1o disperse the rioters, and will hend the guilty
indivileals, and puillish them with the utmost rigor of the law.

Anricres XXo—Citizens of the United States who may
have impoited merchandise inte any of the free poits of
Chiua, and paid the duty theion, if they desire 1o re-export
the same, In part or in whole, 10 any other of the ssid ports,
shall be entitled 1o make application, through their consul,
1 the superintendent of customs, who, in oider to prevent
frauds on the shall cause examination to be made
by suitable © to soe that the duties r

be arvesls d and punished by the Chinese suthorivies accoiding |

Pettit and Hull for the plaintiffs.

r of eustoms; and tonnage duty shall be paid |

to the lawsof China; and citizens of ihe United States, who | Mills w. Carier et al, Emvor to the Fuantain FProbate
may commit any crime in China, shall be subject to be tried Cowmit. Perxiws J, _

and punished only by the consul, or other public fanclivnary The widow of a deceased husband hae the first right of
of the United States theieto suthotized, according W the laws  administiation on bis estate; and if admmistiation be grant-
“of the United Siates  And in order to the pievention of all ed 19 any other within thirty days from ber husband’s death
controver-y and dis<atisfaction, justice shall be equitably and | Without her relinquishment of right being procuied, the
impattially administered ov bulh sides. | grant is voidable, and should be revoked on the application

Anrice XXIL—Relations of peace and amity between  of the widow, sl the next succeeding leim of the [robate

! the United States and China being established by this tieaty,  Court. Reversed.

and the vessels of the United States being sdmitted to trade | Lawsou for the plaintifl, Mallory for the defendants,
freely to and fro from the five ports of Chioa open 1o forcign | Bloomhuff v. the Siale. Appeal from the Allen C.C,
| commeree, it is further sgreed that in case, al any time here- | DEwer J. _ E _

after, China should be at war with any foreign nation what« | The keeping in 2 public plice “a certain common ill-gov-
:""1 and for that eause should exclude such nation from | emned and disorderly room, amll suffering, for lucre, disorder-
entering her ports, still the vesseld of the United States shall | Iy persons lo meet and remain therein by day and night,
[ not the less contiuve to pursue their commerce in freedom | drinking, tippling, cursing, swearing, quarielling, making
| and security, and to transporl goods to and from the ports of | great noi<es, rolling of bowis at a game called ten pins™ s a

All cargo bosis, however, couveying mer- |

| the belligerent parties, full respect being paid to the neutiali-
iy of the flag of the United Sistes § Provided, That the sail
flag shall nut prolect vessels engaged in the trapsportation of
| officess or soldicrs in the enemy’s serviee ; nor shall said flag
| be faundulently used to enable the enemy’s ships, with thei
| cargoes, to enter the ports of China; bul all such vessels so
offcnding shall be subject to forfeiture and confi<cation to the
iChihﬂE government.
| Amricie XXUL—The consuls of the United States at
| each of the five poits open to foreign trade shall make, anou-
{ally, to the respective governors-general thereof, a detailed
repoit of the number of vessels belonging to the United |
States which have entered and left said ports during the yesr, 'I
and of the amount and value of goods imported or exported |
in said vessels, for Uansmission 1o snd inspection of the |
boaid of revenue. |
ARrTicLE XXIV.—If citizens of the Uniled States have |
special oecasion to address any communication to ihe Chinese |
, loeal officers of gavernment, they shall submit the same to
| their consal, of other officcer to determine if 1he language be ;
proper and respectful, and the manmer jost and right; |
Wwhich event, he shall transmil the same 1o the appropnate |
authorities, for their consideration and action in the premises.
In like manoer, if subjects of China have special oceasion td |
address the consul of (he United States, they shall submit to |
the local authotities of their own government, to determine |
il the language be respeciful and proper, and the matter just
and right ; in which case the said authorities will ransmit
the same to the con-ul or other officer for his consideration |
{and action in the premises. And if conlroversits arise be-
tween citizens of (he Upited States snd subjects of China, |
which cannot be amicably setiled otherwise, the same shall |
be examioed and decided confoimably 10 justice and cquity |
by the public officers of the two nations acting in conjunction.
Anticte XXV, —All gquestions in regard to rights, whether
of property or person,arising between citizens of the United |
States in China, shall be subjeet to the jurisdiction, and regu-
Iated by the suthorities of their own goveroment; and all
cuntroversies occuriing in China between citizens of the U. |
States agd the subjects of any otber government shall be
regulated by the treaties existing between the United States
and such fournmcms respectively, without intetference on |
, the part of China, I
Anrticte XXVI—Merchant vessels of Lhe United States,
[ Iying in the walers of the five pofts of China open to foreign |
| comitiesce, will be under the jwisdiction of the officers of
their own government, who, with the masters and owners
| thereof, will manage the same without eontrol on the part of
| China.  For injuries done to the eilizens or the commerce of
he U States by any foreign power, the Chinese govern-
ment will not hold itself bound to make reparation. But if
the merchant vessels of the Uniled States, while within the
walers over which the Chinese government exeicises jusis-
diction, be plugderrd by robbers or piiates, then the Chinese
lpcal suthorities, civil and military, oo receiving information |
thereof, will arrest the said robbers or pirates,and punish
them acemding to law, and will cause a1l the property which
can be tecovered to be placed in the hahds of the nearest |
consul, or other otficer of the United States, to be by him |
restored to the true owoer. But if, by resson of the extent
of territory and numesous population of China, it should, ln |
any case, happen that the robbers cannot be apprehended, or |
the properly only in part recoveied, then the law will lake
Its tolirve in regaid to the local authorities, but the Chioese |
government will not make indemnity for the goods Jost, }
| Amricte XXVIL—If any vessel of the United Siates sha!l |
be wiecked or stranded on the coxst of China, and be suhject-
| ed to plunder or other damage, the proper officers of governs

ment, on receiving information of the fact, will immediately |

| adopt measures for their relief and security ; and the persons |
on bosid shall teceive friendly treatment, and be enabled at

ence 10 repair to the most convenient of the free ports, and
shall enjoy a1l Tacilities fur obtaining supplies of provisions

| public offence and indictable.

If oo an indictment for puisance agains! three persons, the
jury find one guilly and say nuthing of the other two,n
Judgment on the veidict agaiust the one convicted is not er-
ioncous,

A conviction on an judictment charging a vuisance in the
language above quoted does not authotize tbe circuil court
to cider the “ball alley™ to be abated,

Judgment imposing fine and costs afirmed. The order for

| removing the ball alley reversed. Coombs for the appeliee,

Hammond for the Siate.

Lovejoy and another v. Bright. Error to the Decatur C.
C. Dewey J.

An instiument of writing, ot under seal, is not a valid
replevia bond for the stay of execution, and caunol be the
founda‘ion of an exscution, under the statuie of 1538,

A misvecital in the eondition of a delivery bond cannot be
correcled by an invends in a declaration on the bond, that it
means what its language does not import. Reversed.

G. . Duon for the plaiotiff, Ryman and Spooner for the
defendant.

Carter v. the Slale.
ForD J,

The act of road commissicners for the establishment of a
road of an undefined width is void. Reversed

Jervegan for the plaintiff, Fainaworth for the State.

Smith v. Smith and another. Ertor to the Tippecanoe C.

Error to the Elkhart C. C, Bracx-

i C. Bracgvomp J.

A centract for e stle and dolivery of goods for the price
of ffty dollars and more, must, to be valid under the statale
of frands«, be sizned by the parly sued or his authorifted
agent; but it need not have the signature of the plaintiff.

In a suit on such comtiset by the vendee for the non-de-
livery of the goods, which weie to be delivered at a cerlain
tinie, the declaration must aver that the plaintiff was al-
ways ready and willing, from the lime of 1he contiact until
the tiwe for the delivery, to receive and pay for the goods
on the delivery thereof. Afirmed.

Mace and Crave fur the plaintifl, Bracke!l and Gregory for
the defendant.

Nov. 26.

[This being the day recommended by the Governor o8 a
day of general Thanksgiving, there were no opinions deliv-

ered ]
Nov. 27.

Stale v. Hunter., Eior to the Bartholomew C. C. Pes-
xins J.

In an indiciment against an assessor for failing to eall,
within the time prescribed by law, upon a resident of hin
county for a list of taxable properiy, il is not pecessiry lo
aver that the peison not called on had taxable property, as it
is the duty of the assessor to call without regard to that
fact. Otheiwise in ar indictment for failing to list property,
Query : whether in such an indictment it is not necessary to
specifly the particular items of property omitted to be listed.

An indictment founded on two statutes should conclude,
“contrary 1o the form of the siatutes,”” using the plural in-
stead of the singular of that teim. Affirmed.

Hammood for the Siate, Morrison and H. H. Barbour fur

defendant.
The State v. Wimple. Error to the Jeonings C. C. Pex-

xins J.

In an iodictment fur assault and baitery the words “late
of said county,” and the averment that the beating was lo
the defendant’s damage, are not material to its validity, Re-
versed. Hammond and Bradley for the State.

McCafferty v. McCafferty. Error 1o the Montgomery C.
C.. Dewey J. _

“"In 2 bill for a divorce and alimony by the wife against her

husband, the husband produced a witoess whose compelency
was cbijected to, because the husband had conveyed a tract
of Jaod (o him which it was alleged might be reached by

the wife il she oblained alimony, and the deed was made 10

and water. And if a vessel shall be forced, in whatever | defraud her. Held, that the witness was competent.
way, to take yefuge in any port otlier than one of the fiee| A wife on obtaining a divoice, is nut entitled to dower in
poits, then in like manner the persons on board shall receive | lind owned by liet htsband during coverture, but which he

friendly treatment and the mesns of safely and securily. | had aliened before the passage of the act of 1SH on the
ARTICLE XXVIIL—Citizens ol the United States, their subject of divorce.

|  Amricre XXXIV.— When the present convention shall
| have Leen definitely concluded, it shall be obligatory on both

| ports of China open to foreign commerce are different, expe-

vessels and propeily, shall not be subject to any embarge
nor shall they be seized or foicibly detamned for auy pretene
of the pablic service ; but they shall be suffered to prosccute
commerce in quiet, and without molestation or embarras<ment,

Anticre XXIX.—~The local suthorities of the Chinese
government will cause to be apprehended all mutineers or
\ deseiters from on board the vessels of the United States in
| China, and will deliver them up to the evnsuls or other offi-
[ecers for punishment. And if eriminals, subjects of China,
| take refuge in the bouses or on board the vessels of citizens

of the Uunited States, they shall be delivered up to justice, on
due requisition by the Chinese Jocal oflicers addressed to
those of the United States.

The merchants, seamen, and other citizens of the United
States shall be under the superiniendence of the appropriate
officers of their goveinment. 1 individuals of either nation
commit acts of violence and disorder, use arms to the injury
of others, or create disturbances endangering life, the officers
of the two governments will exerl themselves to enforce
order, and to maintain the public peace, by duving impartial
Justice in the premises,

ArTicte XXX, —The superior authorities of the United
States and of China, in conesponding together, shall do so in
terms of equality, and in the form of mutual communication
(chaw hwui.) The consuls, and the local officers, civil and
military, in corresponding together, shall likewise employ
the style and form of mutual communication chau hwui )
When inferior officers of the one governmeut address superior
officers of the other, they shall do ¢o in the style and form of
memorial (shin chin.) Private individuals, in addressing
supetior officers, shall employ the style of petition (pin
ching.) Inpocase shall any terms or style be suffered
which shall be offensive or disrespectful .to either party.
And it is agreed that no presents, under aoy pretext or form |

! I

or of China by the United States.

Articte XXXI —Communications from the Government
of the United States 10 the court of Chiua shall be transmit-
ted through the medium of the imperial commissioner chasged
with the superintendence of the concerns of foreign nativos |
with China, or through the govervor feneral of the Liang
Kwang, that of Mio and Cheb, or that of the Liang Kiang. |

Anticte XXXIEL—~Whenever ships of war of the United |

States, in eruising for the protection of the commeree of their |
eountry, shall ariive at any of the ports of China, the com- |
manders of sald ships, and the superior local authorities of |
governmient, shall bold intercourse together in terms of equal- |
ity and courtesy, in token of the friendly relations of their
respective dations. And the said ships of war shall enjoy |
all sditable facilities on the part of the Chinese Government |
in the purchase of provisions, procuring waler, and making
repaivs, if occasion require.

ArticLe XXXIIL—Citizens of the United States, who |
shall attempt to trade clandestinely with such of the ports of
China as are not open to foreign commerce, or who shall irade
in opiom or any other contiaband article of meschandise,
shall be subject to be dealt with by the Chinese gevernmeut,
without being entitled to any countenance or prolection from

that of the Unjted States; and the United States will take
Measures v preveul theh Asy livm DEINE G0US G Ly he SUb-

jects of other nations, as a cover for the violation of (he
laws of the empire.

powers, aud its proviclofis shall not be altered without grave
cause 3 but, inasmuch as the circumstances of the seven)

riecnce may show thit incossiderable modifications are requi-
site in those parts which relate to commerce and navigation §
in which case the two governments will, at the expiration of
twelve years from the date of said convention, treat amicably
concerning the same, by the means ol suitable peisons ap-
pointed to eonduct such negotiation.

And, when ritlfied, this treaty shall be faithfully observed
in all its parts by the United States and China, and by every
citizen and subject of eachy and no individual Siate of 1he
United States ean appoint of $énd a minister to China to eall
in question the prov of the same.

e present treaty of peace, amity, and commerce, shall
be ratified and approved by the President of \he United States,
by and with the advite and cunsent of the Benate thereof,
and Ly the august sovercign of the Ta Tring empire, aud the
ratifieations shall be exchanged within cighteen months from
the date of the signature thereof, or sooner if possible.

In faith whereol, we, the respeciive plenipotentinries of the
United States of America, and of the Ta Tsing empire, as
aforesaid, bave signed and sealed these ts. -

h

Done at W {iya, this third day of July, in the year
our Lotd Jesus Christ, one thousand eight bundied and fost
four; and of Taou Kwang, the (wenty-fourth year, l.({
month, and eighteenth day,

C. Cusnisa.

“ The State of Ohio is the most wonderful of €1l rans-
stlantic wonders in respect of rapid progress, It was a
territory of forty thousand inhabitsnis in the year 1800;
it is now & republic with two millions of citizens—as many
as those of Venice ot the Uuited Provinees in their proudest
days—with a profusioa of agricaltural wealth almost out-
running the veed of available markets, and paying her
dividends. And there is room for millions more; for the
whole State i o rich traet of undn'sting plain, covered
from end to ead in"l;;l;:'lmﬁnu'm :luu.,..q
intersected na water«. Iis natursl resources
are lel:,uulmlud. snd yet Ohio forms only & small
eoction of that vast region

Tarexa,

On the tial of a bill for a divorce, adultery being the
cause alleged, the complainant may establish the cflence,

| though he knew of its existence more than two years belore

suit brought; and the defendanl may prove the sclenler in

‘defence. Reversed. Wilson and Léue for the plaintiff, Gre-

gory for the delendant.

Barber v. Lyon. Ewor to the Allen C. C. Dewsey J.

A pasty who has derived some benefit from the partial
performance of a contract of the other party, catnot ia gen-
eial rescind the contract, and resort to an action for money
which he may bhave paid upon 1t

But if both parties agree to put an end o a contract, and
one of the parties have advanced money or goods upon it, he
may msintain an action for such movey or goods.

If one parly to a contract agree fo transporl guods for the
othe: party, and recover a past of his pay in advance, and
afierwards partially perform his contract, and receive pay in
full for the part performed, independenily of the advanced
piyment ; and the other parly bring an action for the ad-
vanced payment, the jury are authorized to consider the con-

| tract as rescinded,and to give a verdict for the advanced pay-

ment.

Objections 1o depositions must be made befoie going into
trial of a cause, if the ressom on which the oljection is
found weie known before the trial. Afirmed. Biacken=

| ridge for the plaintiff, Bigger for the defendant.

Smurh and others v, Avery and others. Ervor 1o the Las
porte C. C. Brackromp J.

The object of the statute entitled “An sct concerning ten-
ants holding over,” was to give landlords and those claim
under them & summauy and expeditions romedy 1o get
tenants oul of possession who hold over after \belr right to
iemain had expired. : )

Whan the relation of Jandlord and tenant exists between

whatever, shall be demanded of the United States by China, | the parties, the tenant being unable to dispute the title of

bi= jandlo:d, scems to render the summary jurisdiction al-
lowed to Justices of the Peace, proper.

Bot in any case where the defendant may dispute the title
of the plaintiff, as where, as in the present case, the tenant,
as agalost the heirs of (he deceased husband, claimed under
a lease from the widow, the Justices have no jurisdiction.
Reversed. J. B, Niles for the plaintifis, John H. avd James
Bradley for the defendants.

Lasseil v. Brown. Error 1o the Allen C. C. BracxrosnJ.

W here a husband and wife are sued jointly, the busband
dies, and the suit is continved against the wifle, her ?élh-
siont made during the covertuie, are admissible as evidence
agsinst her. Reversed. Breckenridge for the plantiff.

——d

Maeriep, OrrTuesdny, the 25th iost., by the Rer.‘
8. T.'Grorert, Mr. Preasant Winrtians, of Nobles-

5|riile. to Mrs. Nascy Axy Dusmag, of this city.

Mr. Williams took his bride forthwith to his residence
in the village of of Noblesville.

A erous slice of cake sccompamied the
lhooﬁ—; sngci':: return, all the b'hoys present their con-

tulations to the happy pair, with fervent aspirations
r their future felecity. _

Notice.

We are requested to siale that there will be s meeling at
ha!f past six o'clock, on Monday pext, at the Court House,
of citizens who desire to adopt sume measures to put down

ofessional gambling in &hif city. Al persons whoe feel an
interest in the subject ar€ earnesily invited and solicited 1o
attend. E !

Business of the M. and 1. Rail Road
For the week ending November 21, 1846,

s OUTWARD. i INWARD.
1 ™
131,200 m:‘-:nmm 1,547 bbis Flour
21 brls Whisky 7,030 ba Wheat
12 brls Molasses
857 brls Salt
14 brls Oil and Tar
2 bils Cement
6 bils Beer
64 bu Copl
4 kegs Powdér
10,500 Shingles _
Flour, $4 00 per barrel. Wheat, 85¢ per bnh%'

sloping from the Alleghanies to|

the
ductive,

Ih::‘mq.;lbl;ﬁ hdm.:z ' where w” ?




